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The Transformation of Hong Kong SAR’s Online Content Moderation Model:From “Binary
Regulation”to “Ternary Regulation”
SHEN Xinyuan & LIU Wenxuan

Abstract: The current “government-individual” binary regulation model for online contents moderation
in Hong Kong SAR is constrained by three major issues: the absence of a preemptive prevention mechanism,
an imbalance in the regulatory responsibilities of platforms, and gaps in the allocation of law implement
authority. These situations have led to frequent chaos in the cyberspace of Hong Kong SAR. The underlying
reasons can be traced to three aspects: First, historically, the discourse of “freedom of speech” in Hong Kong
society remains in conflict with the governance goal of “cyberspace order”. Second, in terms of regulatory
thinking, the government has not sufficiently recognized the intermediary role of platforms in the generation
and dissemination of online contents. Third, in terms of regulatory methods, the government has failed to
fully leverage the key role of platforms in internet contents moderation. Therefore, it is imperative for Hong
Kong SAR’s cyberspace governance to transform and upgrade from the “government-individual” binary
regulatory model to a “government-platform-individual” trinary regulatory model. Specifically, taking
“moderate regulation” as the basic principle, efforts should be made in four directions: (1) Establishing
a comprehensive legal framework for cyberspace governance; (2) Strengthening the online contents
moderation responsibilities of social media platforms (including clarifying the platforms’ responsibility for
online contents, establishing ex-ante review systems for social media platforms, adding ex-post disposal
and notification systems for social media platforms, and reinforcing the legal punishment of social media
platforms’ moderation failures); (3) Enhancing the administrative enforcement of cyberspace governance; (4)
Setting up a specialized department for liaising with overseas social media platforms.

Keywords: Hong Kong SAR; online content moderation; freedom of speech; binary moderation model,;
trinary moderation model



