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Developer-Centric Liability of Generative AI Crimes
YE Zhusheng & LIN Manting

Abstract: Criminal law’s involvement in intelligent crime governance is driven by the need for risk
prevention and security control. Generative artificial intelligence (GAI) should not be considered a
criminally liable subject, as intelligent systems cannot bear criminal responsibility. Regardless of Al’s
future advancements, developers, as the creators of risk sources, should be accountable for the harmful
consequences of realized risks and are best positioned to control these risks to prevent crimes. Developer
liability is central to criminal law’s regulation of Al risks. Establishing a developer-centric criminal liability
system effectively regulates generative Al behavior. Generative Al development encompasses the entire
process from product research and development to application deployment. The human agents who enable
Al systems to operate and introduce them to the market are termed “developers”. Since generative Al
development fosters technological innovation and societal progress, criminal liability must balance security
assurance with the freedom of innovation and avoid arbitrary liability and excessive punishment. The
theory of permissible risk reconciles these needs by differentiating between impermissible and permissible
risk behaviors under criminal law. This approach guides developer liability based on the principle of fair
risk distribution. Development that violates basic ethical standards or criminal law norms falls within the
category of impermissible risk and is prohibited and sanctioned by criminal law. The development activities
are within an acceptable risk range. However, there may still be residual risks associated with smart products.
Developers may bear criminal liability for harmful consequences, which typically constitutes criminal
liability for the product or liability for negligence in regulatory oversight.

Keywords: Generative Artificial Intelligence; developer responsibility; permissible risk; criminal liability;
intelligent crimes
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