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The Logical Shift in Determination of Animal Resource Crimes:
from Single-layer to Double-layer Legal Interest View
LIU Meng

Abstract: The current criminal legislation and judiciary related to animal resource crimes in China have
fallen into a paradoxical dilemma: the expansion of crime and punishment circles under the guidance of
strict punishment has led to the dilemma of pan criminalization; there are many substantive and procedural
questions regarding the implementation of certain restrictive measures under the policy of combining
leniency and severity. The fundamental reason for the dilemma lies in a single bias towards anthropocentrism
or ecocentrism. We should abandon the single-layer legal interest view and shift towards a double-layer
legal interest view that takes ecological legal interests as the barrier layer and human legal interests as the
back layer. In the conviction stage, if the behavior does not infringe on ecological legal interests, it cannot
be considered a crime; If the behavior has caused infringement on ecological legal interests, but conviction
and punishment not only do not help protect human legal interests, but also conflict with human legal
interests, specific paths should be explored. In the sentencing stage, the gradual deepening of the degree of
infringement on ecological and human legal interests by the perpetrator constitutes the basis for aggravated
or heavier punishment; The gradual increase in the degree of remediation of ecological and human legal
interests by the perpetrator constitutes the basis for lenient punishment.

Keywords: animal resource crime; single-layer legal interest view; double-layer legal interest view;
barrier layer; back layer



