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Rational Thinking and Response to the Expansion of Preventive Criminal Law
GUO Lirong

Abstract: In recent years, the trend of preventive criminal law expansion in China’s criminal law has
become evident. In the face of the continuing criminalization, it is necessary to comprehensively examine the
expansion of preventive criminal law. From a theoretical perspective, the abuse of risk society theory and the
misreading of the zero-tolerance policy makes it difficult for them to form a sufficient theoretical basis for the
expansion of preventive criminal law. China’s misdemeanor legislation should not adopt the criminalization
mode of legislatively qualitative while judicially quantitative. The diversification of the sanction system
for illegal acts is more in line with the needs of graded and classified treatment of illegal acts, and early
punishment of deviant acts is of great significance in preventing primary deviance from developing into
crimes. As a response to the prominent negative effects of criminal labeling caused by the expansion of
preventive criminal law, the judicial prosecution and elimination of criminal records for minor crimes
have been emphasized. The effectiveness of restricting criminal circles through judicial decriminalization
depends on the transformation of judicial conception and the standardization of non-prosecution standards.
Meanwhile, it is necessary to supervise and restrict the exercise of power in the process of judicial
decriminalization, and prevent rent-seeking opportunities. The system of eliminating criminal records can
to some extent reduce the negative impact of criminal labels, but its effectiveness should also be limited. As
a response to risks, preventive criminal law has its necessity and significance in certain fields, but excessive
expansion of criminal circles guided by preventive philosophy should be cautious.

Keywords: preventive criminal law; theoretical basis; criminalization mode; judicial restraint; eliminate
the criminal record



