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Optimization of the Construction Path of the Public Interest Litigation on Protection of
Personal Information under the Interactive Approach of Substantive and Procedural Law
ZHAO Lei & FAN Wenying

Abstract: Substantive and procedural law interact in the public interest litigation on protection of
personal information. System construction based on a single dimension will fall into the trap of “monism”.
An interactive perspective of substantive and procedural law provides a substantive law solution. Optimizing
three key points with strong interaction - case scope, liability form, and burden of proof - can advance a
dualistic system construction and integrate substantive and procedural law. This ensures justice is achieved
in both realms. First, the substantive law dimension solves the procedural problem of judgment of “the rights
and interests of many individuals”. It introduces a solution based on the public interest of the “unspecified
majority” and incorporates criteria such as “scale” and “non-discrimination” within the case scope. Second,
the procedural law dimension solves the problem of the lack of substantive application space of the punitive
damages. It allows the plaintiff in public interest litigation to claim punitive damages through a trust
agreement with the victim. Third, the interactive dimension solves two problems: substantive problem of
entity anomy of “normative theory”in complex cases by recognizing judicial discretion in assigning the
burden of proof, and procedural problem of trial limit by establishing the basis for claiming a reduced burden
of proof.

Keywords: protection of personal information; civil public interest litigation; interactive perspective of
substantive and procedural law; system construction; path optimization



