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On the Rationale and Path of Structural Optimization of the Local Legislative System
LIU Guanghua & LI Taiyt

Abstract: In the context of the socialist rule of law with Chinese characteristics in the new era, advancing

law-based governance on all fronts and achieving harmonious governance by good law is the Chinese path
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to modernization. Improving the quality of legislation and strengthening the systematicity of legislation
have become the important content and main direction of local legislation which is the key component of
the rule of law. The local legislative system should be an organic system which consist of local legislation
at different levels. At present, there are profound structural problems in the local legislative system, which
are mainly manifested as: unbalanced quantitative structure, unclear hierarchical structure and insufficient
structural interaction. The main causes include the negative impact of “the instrumentalism view of law”,
the vagueness of the current legislative rules, the superstition of “non-contravention principle”, and the
drive of pursuing political achievements in legislation, etc. The structure of local legislative system needs
to be optimized by following measures as updating the idea of local legislation, improving the legislative
rules to guide the legislative activities, building the hierarchical-evolution mechanism of local legislation,
and actively responding to the local governance needs, in order to play the unique role of local legislation in
enriching the system of rule of law with Chinese characteristics.

Keywords: local legislation; local legislative system; dumbbell structure; instrumentalism view of law;
governmentalism view of law

(E3EF46T)

as an example to examine the citizen participation mechanism in its legislative process. Similar to the
development trajectory of legislation in the Shenzhen, citizen participation in legislation can be divided into
three stages: the initial stage, the growth stage, and the rapid development stage. Over the past 30 years, the
local legislation in Shenzhen has gradually shifted from a simple emphasis on having laws to a focus on the
scientific and democratic nature of the legislative process, and from a single departmental legislative model to
guiding broad public participation. Specifically, the Shenzhen Municipal People’s Congress and its Standing
Committee have taken a series of measures to safeguard citizens’ participation in legislation, including
enacting a series of laws and regulations to protect citizens’ legislative participation rights, establishing
a sound system of legislative hearings and grassroots legislative contact points, and implementing open
legislation throughout the legislative process, as well as expanding the channels for National People’s
Congress deputies to perform their duties. These efforts have made the content of citizen participation in
legislation more profound, the forms of citizen participation more diverse, and public opinion fully reflected
in laws and regulations. Only by adhering to the protection of citizens’ right to participate in legislation and
implementing democratic and scientific legislation can we enrich and improve the institutional connotation of
the whole-process of people’s democracy and promote the orderly development of China’s socialist political
system. Therefore, the issue of citizen participation in local legislation in Shenzhen and other regions across
the country still needs long-term attention and exploration from academia.

Keywords: whole-process people’s democracy; citizen participation; legislative participation; local
legislation; Shenzhen



