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[ ZfEHE NAS]

From “Island” to “Sharing”: The Logical Progression about the Rule of Law for
Public Data
YAN Yunqiv & WANG Yuewei

Abstract: Public data is composed of personal data, business data, and government data being exposed
in a proper way. In addition, public data not only has the common characteristics of general data such as
replicability, inter-temporality, rapidity, diversity and low consumption and efficiency, but also has the unique
attributes of public, sharing, openness, accumulation of massive amounts, indirectness, desensitization,
unauthorized free access and universal value. Public data is a new type of human resource in the 21st century
and afterwards, which has the effect of being an ever-increasing asset, after being developed, utilized and re-
used by all parties in society. How to deal with the relationship between promoting the exploitation of data
and effectively protecting the personal privacy, commercial secrets and national security is one of the most
central issues of the rule of law for data. Open data cannot harm national security, commercial secrets and
personal privacy, otherwise, not only will it not enhance the public interest, it will also harm it. In the field
of public data, there may be cases of non-disclosure, non-free access, data falsification, data barriers, data
discrimination, etc. It is necessary to explore the corresponding legal protection mechanism to truly realize
the public data from “island” to “sharing”. From “island” to “sharing” of public data is the eternal theme and
ultimate goal of the rule of law for data; the identification, development, utilization and protection of public
data assets have become important tasks of the data rule of law. The concept of the rule of law for public
data provides a solid theoretical reserve for the transformation of the rule of law for data, especially for the
structural adjustment of Data Security Law. At the same time, the improvement of legal regime for data,
especially the rational design of the legal system of public data, will further provide a strong guarantee of
the legal system for the effective protection of public data assets. A major drawback of public data openness
is the lack of private litigation with public interest attributes. Without private litigation with public interest
attributes, the data legal system is still a toothless tiger. Therefore, we should open up private litigation with
public interest attributes in the area of public date protection.

Keywords: public data; data openness; data use and reuse; the logic of data law; public interest litigation
mechanism for public data



