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The Legal Approach of Competition Neutrality in China: Taking the Optimization of
the Regulation Mechanism of Anti-monopoly Law as the Breakthrough
DENG Dagi & ZHANG Boning

Abstract: The essence of competition neutrality is to overcome the government intervention that distorts
competition, and to emphasize the establishment of a fair competition market environment, which is
compatible with the task of regulating administrative monopoly under the anti-monopoly law. Combining
with the essence of competition neutrality, we can also find the legal foundation of competition neutrality
as a legal rule or principle, that is, the fair competition right of market subjects, which is also the basic right
maintained by the anti-monopoly law. Anti-monopoly law is the basic legal path to realize the value of
competition neutrality by the comprehensive application of pre-competition examination and post-regulation
measures to regulate government anti-competition behavior. As a conclusion, competition neutrality can
rely on the spirit and purpose of anti-monopoly law and find its legal arguments in the framework of anti-
monopoly law. However, the anti-monopoly law is weak in regulating non-neutral government intervention,
which makes the realization of competition neutrality face difficulties. The vague definition of the regulated
industries in the Article 8 of Anti-monopoly Law is equivalent to greatly reducing the space of the application
of Anti-monopoly Law, and leaving the space for the administrative power to limit the market competition.
The judgement of administrative monopoly in Anti-monopoly Law is “abusing the power of administration”,
without the full scope of the law to regulate the large amount of hidden and government’s pre-actions which
twist competition. Thus, the key to achieve competition neutrality lies in strengthening the constraint rigidity
of anti-monopoly law on non-neutral government intervention.

Keywords: competition neutrality; anti-monopoly law; non-neutral government intervention; fair
competition; fair competition review



