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Balance Method in Judicial Decision: Taking the View of Lord Denning’s Rulings
REN Qiang

Abstract: Ruling is not only strict logical reasoning and accurate calculation, but also must be balanced
by a number of criteria. Denning's rulings are the best illustrations of the balance in judicial decision.
Balance is the most important judicial method to realize justice in hard cases. In addition to considering
authority, clarity, logical consistency and accurate calculation, the judge’s decision should conform to the
situational common sense of the public. In addition, one of the purposes of law is to restrict public power
and protect private rights. When judicial power intervenes in the field of public power, only when there are
judicial elements or quasi-judicial elements, judicial review can be carried out, otherwise it is overstepping
the power, then the judge should balance between conservatism and activism. Similarly, the protection of
individual rights should be in line with the principle of balance. If the boundary of private rights expands
infinitely and public power cannot function normally, social order will collapse and individual right cannot
be guaranteed. Moreover, ruling achieves justice through reason. Because the judge's rationality is limited,
when the rationality can’t realize justice, the ruling has to resort to faith and morality, and the conscience
ruling must sympathize with the weak. However, the judge cannot abuse sympathy against the purpose of
law, but must grasp the limit of sympathy, remedy the limitation of reason with sympathy, restrain the abuse
of sympathy with reason, and achieve the balance between sympathy and reason. The functions of balancing
method in judicial adjudication are as follows: When the judge balances the original purport, literal
meaning and legislative intention of the rules and finds the best explanation, it supports the rationality of
the interpretation of the rules. When a judge makes a judicial decision on principle based on his conscience
choice and moral belief, respects different understandings of justice, tolerates the diversity of social purpose
and ethical standards, balances all kinds of value judgment, and then makes the best choice, the justification
of value judgment is guaranteed. When a variety of conflicting interests such as personal interests and public
interests are involved, the judge predicts and selects the consequences by using the balance method, the
fairness of interest balance is maintained.

Keywords: balance method; Lord Denning; rationality; common sense; public power; private right;
sympathy



