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Paradigm Interpretation and Path Optimization of E-Commerce
Platforms’ Security Obligation

ZENG Let & JIN Yuanyuan

Abstract: The lack of security obligations of e-commerce platform has caused real problems that
threaten the life and health of consumers, and the security obligation of e-commerce platform is based on
the triple status of "risk opener", "dominant trusted party" and "quasi-power owner", aiming to enhance the
effectiveness of public governance in the field of e-commerce, protect rights and interests of consumers' life
and health, and promote sound economic development. At present, the legal provisions of the obligation of
security in the existing legislative system are scattered and not unified, which leads to constant disputes
in the academic circles and judicial applications. Clarifying the scope of application of Article 1198 of the
Civil Code and Article 38, paragraph 2 of the Electronic Commerce Act is the key to resolving the confusion
in academic disputes and practical application. To solve social problems by building up a security system
should conform to procedural justice and substantive justice compatible with the use of classification
system, and need a rational understanding of the "maximization efforts" standard. Basing security obligation
standards on data risk control capability is an objective factor that can weaken subjectivity. At the same
time, it is doubtful whether the regulating intensity of the civil law on the security obligation can adapt to the
speed and direction of e-commerce platforms’ future development. Therefore, it is particularly necessary to
build a comprehensive normative system of security obligations to solve social problems, based on an overall
planning of criminal law, civil law, administrative law with a forward-looking idea.

Keywords: the Civil Code; E-commerce Law; e-commerce platforms; security obligations; rules of law;
optimize the path



