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[ RfEHE XNAS]

On Ethical Challenges and Countermeasures of Patent System in China

LIU Xin

Abstract: The ethical challenges brought by the development of new technologies and the ethical risks

caused by new market operating mechanism are the most common and outstanding ethical dilemmas in the

operation of patent system under the process of technological modernization and economic globalization.
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Among them, the former is the impact of technological innovation on the ethical concepts in the patent
system; the latter is the transcendence of market operation over the moral principles in patent system. In
the practice of China's patent system, the ethical challenges are often more prominent, because there is a
serious lack of ethical awareness of patent property rights in China's traditional social and cultural concepts,
and there is also a lack of clear ethical value guidance in all aspects of the system’s operation. Therefore,
in order to overcome the ethical challenges in the patent system in China, we should make clear the ethical
orientation of the legitimacy basis of China’s patent system, and make up for the lack of ethical basis of the
legitimacy of the current patent system by creating a cultural environment and social atmosphere consistent
with the development of property rights theory and intellectual property system at first. And then, we should
clarify the order of ethical values in the patent system in China under the primary pursuit of justice, and
optimize and refine the specific operation rules of the patent system in China by strengthening the ethical
consideration of new technologies in patent granting examination and enhancing the legal protection of the
disadvantaged subjects in patent right and interests distribution.
Keywords: patent system; patent ethics; technology ethics; rights and interests’ distribution of patents
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A Preliminary Discussion on the Responsibility of Criminal Ecological Rehabilitation
NING Qingtong

Abstract: The ecological restoration responsibility is faced with many puzzles in the criminal justice of
our country, as whether it appears in criminal judgments, or as the judge reasons or exists in the incidental
civil lawsuit judgment. The nature of the responsibility is difficult to distinguish, the preferential treatment
of the penalty in advance, the confusion between the repair obligation and the repair responsibility, and
the environmental resources crime which cannot be suspended cannot be applied. The establishment of
independent criminal ecological restoration responsibility conforms to the theory and spirit of criminal law,
and is also consistent with the essence, function, purpose and basic attribute of punishment, and also has
legislative basis. It is the need of our country's criminal law and criminal justice to adapt to the construction
of ecological civilization, and it is also the need to carry out the concept of restorative justice, which is
beneficial to the education and physical and mental restoration of the accused. There are examples in
foreign criminal laws, and it is more appropriate as an additional penalty , but we should further clarify the
conditions, scope and rules of its application.

Keywords: environmental protection; ecological damage; criminal ecological restoration liability;
additional punishment



