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Law and Approaches to Regulate Cross-border Flow of Personal Information
from the Perspective of Comparative Law:

Also on the Chinese Personal Information Protection Law (Draft)
LIN Wei

Abstract: The legal regulation of the cross-border flow of personal information is not only a domestic
law issue, but also an international law issue. In the context of globalization and the era of big data,
this issue is also increasingly concerned by countries. The cross-border flow of personal information
has induced conflicts of interest between data sovereignty and free flow. Under the conflicts, the
European Union and the United States adopt different legal regulating approaches. The EU emphasizes
strict legislation, justice, and law enforcement protection, while the US promotes industry self-
discipline and accountability afterwards. Relatively speaking, the EU has stricter legal restrictions
on the cross-border flow of personal information, but such restrictions are also relatively flexible
through some mechanisms such as white lists. The US relies on its absolute advantages in technology
and advocates the free flow of personal information across borders in order to seek the prosperity and
development of its information technology companies in the world. Based on the comparison among
the EU and the US and the conditions of China, as the digital economy grows, China needs to take a
comprehensive consideration of combing foreign experience and local interests, to improve domestic
legislation, justice, and enforcement, strengthen international cooperation and coordination, and
establish legal regulations for cross-border flows of personal information with Chinese characteristics.
Specifically, first, it is necessary to adhere to the guidance of the cyber sovereignty principle at the
idea level and accordingly, to actively carry out international cooperation on regulating the cross-
border flow of personal information; second, at the institutional level, it is necessary to continuously
promote the national legislation, and to refine the relevant administrative and specific rules; finally, at
the implementation level, it is necessary to establish a legal protection mechanism, to provide parties
with necessary remedies, and to crack down on violations to reinforce legal authority.

Keywords: cross-border flow of personal information; data sovereignty; network sovereignty; the
Chinese Personal Information Protection Law (draft)



