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The Orientation and Trend of Chinese Personal Bankruptcy Legislation:
Also on the Value of the Personal Bankruptcy Regulation of Shenzhen Special

Economic Zone
JIANG Guohua & CHEN Jiaqing

Abstract: The personal bankruptcy system is an integral part of the rule of law under market economy.
With the rapid development of the socialist market economy system with Chinese characteristics, the social,
economic, and legislative conditions for building a personal bankruptcy system with Chinese characteristics
have matured. Based on the practice of gradual legislation, the Shenzhen Special Economic Zone first
issued the “Personal Bankruptcy Regulation of Shenzhen Special Economic Zone” with dual significance
of experimentation and demonstration. At the value level, the “Regulation” include the core values of the
personal bankruptcy system, such as “regulating personal bankruptcy procedures”, “promoting the rebirth of
debtors and protecting the legal rights of creditors”, and “improving the socialist market economy system”.
At the normative level, personal bankruptcy institutional prototypes like “personal bankruptcy application
and acceptance system”, “declaration and creditor meeting system”, “reconciliation and reorganization
system” and others have been constructed. At the technical level, the “Regulation” is the template of personal
bankruptcy legislation for other places and even the national level. It provides a model for Chinese personal
bankruptcy legislation and marks the basic trend of Chinese personal bankruptcy legislation. At present,
with the rapidly development of economy, personal bankruptcy legislation is imminent. However, in view of
the fact that the personal bankruptcy system is still a new thing under the development of market economy
in China, the actual situation of economic development in various regions of China needs to be considered
when designing the specific personal bankruptcy system., by which the system design can realize its value.
Regardless of the theoretical basis or past practical experience, it is appropriate to adopt a gradual legislative
model. Therefore, in light of the actual situation of China, Shenzhen, a special economic zone, should be
the first to try. Other regions should follow closely, and finally a unified personal bankruptcy law should be
formulated.

Keywords: personal bankruptcy legislation; rule of law system under the socialist market economy; the
Personal Bankrupcy Regulation of Shenzhen Special Economic Zone; gradual legislative model



