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A "Middle Ground" between Law and Politics:
The "State of Exception" from the Perspective of Politics of Law

LI Hongchuan & WANG Lifeng

Abstract: The exceptional state is the indeterminate zone between law and politics, in which the law,
although in effective form, is suspended and loses its application. Existing studies on "exceptional state" are
too macro and abstract, and lack of response to specific problems. Also, while these studies focus on Marxist
theory, philosophy and other fields, studies in law and political science are insufficient. Since "exceptional
state" is the encounter zone between law and politics, it is necessary to make use of the related research
of law and politics that transcends the fences and theoretical boundaries between law and politics. From
the research purport and the core category of politics of law, exceptional state produces fractures between
legal norms and social facts. Conflicts between power and power, power and right are the major forms of
exceptional state. But as a research object of politics of law, interactive signs still exist between politics and
law in the exceptional state.

Keywords: state of exception; suspend the law; politics of law; fact-norm; right-power



