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Principles, Challenges and Countermeasures: Antitrust Regulation
of Algorithmic Collusion
XIE Xunan

Abstract: Taking functional differences as the standard, algorithms can be classified into two categories:
auxiliary algorithms and decision-making algorithms. Because the two operating principles are different,
the algorithmic collusion risks they may cause and the challenges to antitrust law enforcement are also
different. In general, the current antitrust regulations face the following major problems with algorithmic
collusion. First, the high concealment and monitoring ability of algorithmic collusion make it difficult to be
investigated and verified. Second, the traditional monopoly agreement theories are not effective in regulating
the tacit collusion problem caused by algorithmic collusion. Third, the anti-monopoly legal liability system
has regulatory loopholes in the issue of algorithmic collusion. The reason for the above-mentioned problems
is that there is a generation gap between the traditional antitrust law theory and the newly-emerged algorithm
technology in terms of regulatory concepts and regulatory methods. In this regard, it is necessary to
emphasize the combination of industry characteristics and regulation commonality, and to fully understand
the new characteristics of the market under the influence of algorithms in the data-driven competition model,
efficient information interaction mechanism and machine-led competition evolution, so as to avoid damage to
data resource elements, information interaction mechanisms and market innovation motivation. Specifically,
we shall first make up for the lag in antitrust law enforcement through ex-ante regulatory measures in the
practice of antitrust regulation, and redeploy the balances between the antitrust law enforcement agencies
and the parties involved in the collusion of algorithms. Second, we shall re-evaluate the legality standard of
algorithmic conspiracy, break through the limitations of the traditional antitrust law perspective consciously,
and make up for the loopholes in the existing antitrust law in the algorithmic collusion regulation by using
various types of evidence and special legislation comprehensively. Finally, we shall analyze the possibility
of giving the algorithm legal personhood, perfect the algorithmic collusion legal responsibility system, and
seeks a feasible way for antitrust regulation of algorithmic collusion.

Keywords: algorithmic collusion; antitrust law; self-learning algorithm; data law

(LBF74W)

industrial transfer indices. The results of this empirical study show that: (1) international industrial transfer
does restrain the increase of carbon emissions in the recipient countries due to foreign factors, which refutes
the “pollution haven” hypothesis to some extent; (2) The impact of industrial transfer on carbon emissions
in developed countries is not as prominent as that in developing countries. In developing countries, foreign
factors affect the increase of carbon emissions more than in developed countries. It is about 30% higher;
(3) Foreign technical factors have inhibited the increase of carbon emissions in various countries, and the
“technical spillover” effect has been confirmed. Foreign factors have an inhibiting effect on the change of
carbon emissions. Although this study does not explore the influencing factors of carbon emissions in detail
at the sectoral level, the demonstration of technology spillover effect shows that the selective introduction of
foreign industries has a positive effect on effectively reducing domestic carbon emissions. At the same time,
as a developing country, China’s carbon emissions are more sensitive to international industrial transfer.
Therefore, we should be cautious about international industrial transfer and encourage the introduction of
high-tech and low-energy industries, which will help to control China’s environmental pollution and curb the
growth of carbon emissions.

Keywords: carbon emissions; industrial transfer; input-output model; structural decomposition method,
technical spillover
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